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Why are states involved?Why are states involved?


 

Legal responsibility under the Clean Water Legal responsibility under the Clean Water 
ActAct


 

Eliminate discharge of pollutants to surface Eliminate discharge of pollutants to surface 
waterswaters



 

Fishable and Fishable and swimmableswimmable waterswaters


 

NPDES Permits to regulate discharges NPDES Permits to regulate discharges 


 

Companion / supplementary state regulationsCompanion / supplementary state regulations


 
Public ExpectationsPublic Expectations



Source: Source: CNN.comCNN.com

Public Expectations Public Expectations -- BackgroundBackground



 

Merrill Lynch & Citigroup losing $10Merrill Lynch & Citigroup losing $10’’s of billions quarterlys of billions quarterly


 

Bear Stearns, the U.S.'s fifth largest investment bank, collapseBear Stearns, the U.S.'s fifth largest investment bank, collapses and s and 
is taken over by JP Morganis taken over by JP Morgan



 

ExEx--Bear Stearns fund managers arrested by FBI for their role in Bear Stearns fund managers arrested by FBI for their role in 
subprimesubprime mortgage collapsemortgage collapse



 

Fannie Mae and Freddie Mac nationalized by the U.S. TreasuryFannie Mae and Freddie Mac nationalized by the U.S. Treasury


 

Lehman Brothers files for bankruptcyLehman Brothers files for bankruptcy


 

Stock markets plummetStock markets plummet


 

AIG Corp bailed out by the U.S. Federal ReserveAIG Corp bailed out by the U.S. Federal Reserve


 

US Congress passes $700 billion bank bailUS Congress passes $700 billion bank bail--outout


 

Unemployment rates on the riseUnemployment rates on the rise



 

November 4, 2008:November 4, 2008: Election DayElection Day

Late 2007 to November 2008



Clean Water, Land and Legacy Clean Water, Land and Legacy 
Amendment Amendment 

"Shall the Minnesota Constitution be amended to "Shall the Minnesota Constitution be amended to 
dedicate funding to protect our drinking water dedicate funding to protect our drinking water 
sources; to protect, enhance, and restore our sources; to protect, enhance, and restore our 
wetlands, prairies, forests, and fish, game, and wetlands, prairies, forests, and fish, game, and 
wildlife habitat; to preserve our arts and cultural wildlife habitat; to preserve our arts and cultural 
heritage; to support our parks and trails; and to heritage; to support our parks and trails; and to 
protect, enhance, and restore our lakes, rivers, protect, enhance, and restore our lakes, rivers, 
streams, and groundwater by increasing the sales streams, and groundwater by increasing the sales 
and use tax rate beginning July 1, 2009, by threeand use tax rate beginning July 1, 2009, by three-- 
eighths of one percent on taxable sales until the eighths of one percent on taxable sales until the 
year 2034?year 2034?" " 



Minnesota Election ResultsMinnesota Election Results

John McCain 44%John McCain 44%
BarackBarack ObamaObama 54%54%

Tax increase to 
Protect Water 56%

DJIA July 08 to November 08



State PerspectivesState Perspectives


 

Minnesota Minnesota –– Jeff Jeff StollenwerkStollenwerk


 
Wisconsin Wisconsin –– Susan SylvesterSusan Sylvester


 

Michigan Michigan –– Barry BurnsBarry Burns


 
Illinois Illinois –– Darin Darin LeCroneLeCrone


 

Ohio Ohio –– Eric Eric NygaardNygaard


 
New York New York –– Dave AdamsDave Adams



MinnesotaMinnesota’’s Vessel Discharges Vessel Discharge 
Regulation Work PlanRegulation Work Plan



 
Encourage/support federal action on Great Encourage/support federal action on Great 
Lakes shippingLakes shipping



 
Develop state regulatory program for vessel Develop state regulatory program for vessel 
dischargesdischarges



 
Communication and coordinationCommunication and coordination



 
State legislative activitiesState legislative activities


 

LCCMRLCCMR--Partnership opportunities (Great Ships Partnership opportunities (Great Ships 
Initiative)Initiative)



 

Potential budget initiative in 2009 for implementation Potential budget initiative in 2009 for implementation 
of state ballast water programof state ballast water program



 

Information sharingInformation sharing


 
Project management / Program DevelopmentProject management / Program Development



WisconsinWisconsin’’s Ballast s Ballast 
Water ProgramWater Program

Susan SylvesterSusan Sylvester
September 24, September 24, 

20092009



401 Certification401 Certification


 
Oct. 23, 2008, Wisconsin issued state 401 Oct. 23, 2008, Wisconsin issued state 401 
certification requiring IMO for existing certification requiring IMO for existing saltiessalties and and 
lakerslakers by 2016, IMO for new vessels by 2012by 2016, IMO for new vessels by 2012



 
3 challenges, state law requires holding 3 challenges, state law requires holding 
contested case hearingcontested case hearing



 
Dec. 15, 2008, Wisconsin withdrew itDec. 15, 2008, Wisconsin withdrew it’’s 401 s 401 
certification, intending to issue a state permit certification, intending to issue a state permit 
insteadinstead



Ballast Water General PermitBallast Water General Permit


 

Public Noticed February 23Public Noticed February 23--March 30March 30


 
Public Hearing March 23 in MilwaukeePublic Hearing March 23 in Milwaukee

•• 75 attendees, 27 oral statements75 attendees, 27 oral statements
•• 395 comments received395 comments received
•• 26 categories 26 categories 

http://images.google.com/imgres?imgurl=http://www.water.ky.gov/NR/rdonlyres/981B3D42-E83A-401D-B75E-0A9CE507CD85/0/RPS_public_hearing.jpg&imgrefurl=http://www.water.ky.gov/publicassistance/hearings/&usg=__K5sNHMiXCvtmZKhOKg0a2m6prhg=&h=2448&w=3264&sz=1883&hl=en&start=2&tbnid=SKmLZl5C54x7AM:&tbnh=113&tbnw=150&prev=/images%3Fq%3Dpublic%2Bhearing%26gbv%3D2%26hl%3Den%26safe%3Dactive%26sa%3DG
http://images.google.com/imgres?imgurl=http://www.theremembranceline.org.uk/assets/images/The_Great_War_Books_1.jpg&imgrefurl=http://www.theremembranceline.org.uk/html/references.html&usg=__v28ob6kpJLUviPwHPkLva-MINYU=&h=319&w=448&sz=31&hl=en&start=59&tbnid=CfaO-kG4fyO4lM:&tbnh=90&tbnw=127&prev=/images%3Fq%3Dwritten%2Bcomments%26start%3D40%26gbv%3D2%26ndsp%3D20%26hl%3Den%26safe%3Dactive%26sa%3DN
http://images.google.com/imgres?imgurl=http://www.farthestreaches.com/images/schirraspacecommercesample2.jpg&imgrefurl=http://www.farthestreaches.com/schirra_artifacts.htm&usg=__bsYtnEst_ME_wMiKPvxEN3AskFI=&h=761&w=532&sz=120&hl=en&start=87&tbnid=ccLJ-yASU9HK-M:&tbnh=142&tbnw=99&prev=/images%3Fq%3Dwritten%2Bcomments%26start%3D80%26gbv%3D2%26ndsp%3D20%26hl%3Den%26safe%3Dactive%26sa%3DN


Vessels coveredVessels covered


 

Ocean going vesselsOcean going vessels


 
Great Lake vesselsGreat Lake vessels


 

Which: have at least ballast tank capacity Which: have at least ballast tank capacity 
2,114 gallons (8 cubic meters) 2,114 gallons (8 cubic meters) 
and are at least 164 feet in lengthand are at least 164 feet in length

http://images.google.com/imgres?imgurl=http://www.titanic-whitestarships.com/Bow%2520of%2520Titanic-enhanced.jpg&imgrefurl=http://forums.sulekha.com/forums/coffeehouse/Planetary-effects-804762.htm&usg=__gg-bLa5LMSySMR1duehVAC04bs4=&h=505&w=744&sz=43&hl=en&start=4&tbnid=QbH6BXWnQUOOUM:&tbnh=96&tbnw=141&prev=/images%3Fq%3Docean%2Bgoing%2Bvessels%26gbv%3D2%26hl%3Den%26safe%3Dactive%26sa%3DG
http://images.google.com/imgres?imgurl=http://www.ukho.gov.uk/pics/Sailing%2520Directions%2520coverage.jpg&imgrefurl=http://www.ukho.gov.uk/amd/paperPublications.asp&usg=__YyN8alrpeY4ivAV-rSVyOYARfMw=&h=431&w=600&sz=80&hl=en&start=62&tbnid=QfFKEClMaHxL0M:&tbnh=97&tbnw=135&prev=/images%3Fq%3Docean%2Bgoing%2Bvessels%26start%3D60%26gbv%3D2%26ndsp%3D20%26hl%3Den%26safe%3Dactive%26sa%3DN
http://images.google.com/imgres?imgurl=http://img.photobucket.com/albums/v133/RafflesCity/maritime2.jpg&imgrefurl=http://www.skyscrapercity.com/showthread.php%3Ft%3D620068&usg=__EjVq6RdKvUlUHKuaPSM_KFUZOjo=&h=565&w=850&sz=135&hl=en&start=102&tbnid=walJvNi2BkdX5M:&tbnh=96&tbnw=145&prev=/images%3Fq%3Docean%2Bgoing%2Bvessels%26start%3D100%26gbv%3D2%26ndsp%3D20%26hl%3Den%26safe%3Dactive%26sa%3DN



 

Discharge of ballast water containing sea Discharge of ballast water containing sea 
water is prohibited, unless vessel can water is prohibited, unless vessel can 
demonstrate in compliance with Wisconsin demonstrate in compliance with Wisconsin 
Chloride limitsChloride limits


 

Maximum daily limit for :Maximum daily limit for :
chloride 1,514 mg/Lchloride 1,514 mg/L

salinity 2.7 salinity 2.7 pptppt
seawater 35 seawater 35 pptppt



Public CommentsPublic Comments


 

395 total comments received395 total comments received
•• 249 identical comments from National Wildlife Federation members249 identical comments from National Wildlife Federation members
•• 27 oral comments at public hearing27 oral comments at public hearing


 

26 categories of comments26 categories of comments


 
Preparing response to comments nowPreparing response to comments now


 

New permit to be issued Fall New permit to be issued Fall ‘‘0909



General PermitGeneral Permit


 

Notice of Final DeterminationNotice of Final Determination


 
Response to CommentsResponse to Comments


 

Permit still evolving, maybe SeptemberPermit still evolving, maybe September
*  *  changing effective dates and discharge limitschanging effective dates and discharge limits

State budget passed adopting fees for State budget passed adopting fees for 
ballast water General Permit and 3 staffballast water General Permit and 3 staff
*  $1,200 application fee*  $1,200 application fee
*  $345 annual fee*  $345 annual fee



AB 360AB 360


 
Proposal: ABProposal: AB--360 (09360 (09--2103)2103)


 

Bill History: Bill History: 
http://www.legis.state.wi.us/2009/data/AB3http://www.legis.state.wi.us/2009/data/AB3 
60hst.html60hst.html


 

Relating to: discharges of ballast water Relating to: discharges of ballast water 
and related substances into the waters of and related substances into the waters of 
the state, aquatic invasive species.the state, aquatic invasive species.


 

Public Hearing by Assembly Committee on Public Hearing by Assembly Committee on 
Natural Resources.  Natural Resources.  


 

September 2, 2009 at 10:00 AM & 1:00PMSeptember 2, 2009 at 10:00 AM & 1:00PM

http://www.legis.state.wi.us/2009/data/AB360hst.html
http://www.legis.state.wi.us/2009/data/AB360hst.html


Review of AB 360Review of AB 360


 

Prescribes 4 treatmentsPrescribes 4 treatments


 

FiltrationFiltration


 

Thermal methodsThermal methods


 

Ultraviolet lightUltraviolet light


 

BiocidesBiocides


 

Another technique approved by the Another technique approved by the 
DepartmentDepartment



ConcernsConcerns


 

DNR doesnDNR doesn’’t want to approve technologyt want to approve technology


 
Rather have discharge performance Rather have discharge performance 
standard than standard than ““treatment techniquestreatment techniques””


 

Reporting or Record Keeping provisions Reporting or Record Keeping provisions 
absentabsent


 

Limits permit term to 5 yearsLimits permit term to 5 years



Susan Sylvester, Permits Chief 

Bureau of Watershed Management

Susan.Sylvester@wisconsin.gov

608-266-1099

mailto:Susan.Sylvester@wisconsin.gov


MichiganMichigan’’s Ballast s Ballast 
Water ProgramWater Program

Barry Burns, MDEQBarry Burns, MDEQ
September 24, September 24, 

20092009



IllinoisIllinois’’ Ballast Ballast 
Water ProgramWater Program

Darin Darin LeCroneLeCrone
September 24, September 24, 

20092009



Ohio Ballast Water Ohio Ballast Water 
RegulationsRegulations

401 Certification401 Certification
of Federal VGPof Federal VGP

Eric Nygaard
September 24, 2009



Ohio 401 CertificationOhio 401 Certification



 
Exotic Species Exotic Species –– Meet IMO standardsMeet IMO standards



 

SaltiesSalties –– New ships by 1/1/2012New ships by 1/1/2012
•• Existing ships by 1/1/2016Existing ships by 1/1/2016



 

Lakers Lakers –– New ships by 1/1/2016New ships by 1/1/2016
•• Existing ships exemptExisting ships exempt



Basis Basis –– Ohio WQSOhio WQS



 
““To every extent practical and possibleTo every extent practical and possible…….waters .waters 
shall be shall be ……. Free from substances entering the . Free from substances entering the 
waterswaters…….in such a degree as to create a .in such a degree as to create a 
nuisancenuisance””..



Chlorine LimitsChlorine Limits



 
200 200 ug/lug/l (less than 2 hour/day)(less than 2 hour/day)



 
38 38 ug/lug/l (greater than or equal to 2 hour/day)(greater than or equal to 2 hour/day)


 

Compliance level = QL of 50 Compliance level = QL of 50 ug/lug/l



Other BiocidesOther Biocides



 
Must meet Final Acute Value / Inside Mixing Must meet Final Acute Value / Inside Mixing 
Zone Maximum criteria.Zone Maximum criteria.



Basis Basis –– Ohio WQSOhio WQS



 
““To every extent practical and possibleTo every extent practical and possible…….waters .waters 
shall be shall be ……. Free from substances entering the . Free from substances entering the 
waterswaters……. in concentrations that are toxic or . in concentrations that are toxic or 
harmful to human, animal or aquatic life and/or harmful to human, animal or aquatic life and/or 
are rapidly lethal in the mixing zone;are rapidly lethal in the mixing zone;””



 
FAV a measure of rapid lethality FAV a measure of rapid lethality -- GLIGLI



New York StateNew York State 
Ballast Water UpdateBallast Water Update

Great Lakes ForumGreat Lakes Forum 
September 24, 2009September 24, 2009

David Adams
djadams@gw.dec.state.ny.us



History and Future InterestsHistory and Future Interests


 

Certified EPA VGP with conditions to meet State Certified EPA VGP with conditions to meet State 
water quality standards.water quality standards.



 

Willing to facilitate improved communication between Willing to facilitate improved communication between 
treatment technology developers and vessel treatment technology developers and vessel 
operators.operators.



 

GLRI should facilitate 1) pilot shipboard treatment GLRI should facilitate 1) pilot shipboard treatment 
installation, 2) GSI testing of pilot shipboard installation, 2) GSI testing of pilot shipboard 
treatment systems, 3) advancement of technology treatment systems, 3) advancement of technology 
testing protocols for 100X IMO/ 1000X IMO, 4) needs testing protocols for 100X IMO/ 1000X IMO, 4) needs 
assessment for shoreassessment for shore--based treatment facilities.based treatment facilities.



 

Exploring options for EPA/ CG/ DEC collaboration.Exploring options for EPA/ CG/ DEC collaboration.



Vessels Operating in NY Waters en Vessels Operating in NY Waters en 
Route to Upstream States or CanadaRoute to Upstream States or Canada



 

Vessel activities permitted under the VGP must meet the Vessel activities permitted under the VGP must meet the 
water quality requirements of water quality requirements of all states affected by vessel all states affected by vessel 
dischargesdischarges..



 

Authorizes Authorizes downstreamdownstream states such as New York, through states such as New York, through 
their Certifications, to condition the VGP with water their Certifications, to condition the VGP with water 
qualityquality--based limits for AIS.based limits for AIS.



 

Such limits are enforceable provisions of the VGP.Such limits are enforceable provisions of the VGP.


 

Discharges in upstream Canadian waters affect NY Discharges in upstream Canadian waters affect NY 
waters.waters.



 

Boundary Waters Treaty (1909), Boundary Waters Treaty (1909), ““. . . the waters herein . . . the waters herein 
defined as boundary waters and waters flowing across the defined as boundary waters and waters flowing across the 
boundary shall not be polluted on either side to the injury boundary shall not be polluted on either side to the injury 
of health or property on the other.of health or property on the other.””



Technical Basis for NY CertificationTechnical Basis for NY Certification



 

IMO Study Group on Ballast Water and Other Ship Vectors (MEPC IMO Study Group on Ballast Water and Other Ship Vectors (MEPC 
49/2/21, 2003)49/2/21, 2003)



 

U.S. government recommendation to IMO (BWM/CONF/14, 2004)U.S. government recommendation to IMO (BWM/CONF/14, 2004)



 

CA Advisory Panel on Ballast Water Performance Standards (incl. CA Advisory Panel on Ballast Water Performance Standards (incl. 
G. Ruiz of SERC, other federal/state agency staff, environmentalG. Ruiz of SERC, other federal/state agency staff, environmental 
NGOs, shipping interests, etc. NGOs, shipping interests, etc. –– 2005 report)2005 report)



 

CA State Lands Commission Advisory Panel (incl. R. Albert of EPACA State Lands Commission Advisory Panel (incl. R. Albert of EPA, , 
R. Everett of USCG, E. R. Everett of USCG, E. LemieuxLemieux of Naval Research Laboratory, G. of Naval Research Laboratory, G. 
Ruiz of SERC, other federal/state agency staff, environmental Ruiz of SERC, other federal/state agency staff, environmental 
NGOs, shipping interests, etc. NGOs, shipping interests, etc. –– 2007 report)2007 report)



Effective ImmediatelyEffective Immediately
Condition 1 Condition 1 (BWE)(BWE)

Vessels entering NY waters 
from outside EEZ exchange/ 
flush to meet VGP 
requirements

Vessel entering NY waters 
from within the EEZ 
exchange/ flush to meet 
401 WQC requirements

Exemptions 
– Great Lakes/St Lawrence 

Seaway system
– NY Harbor and LI Sound
– entering NY waters from 

ports of call within New 
Jersey or Connecticut

– have ballast water 
treatment already installed

Vessels that can’t meet the 
1/1/2012 or 1/1/2013 
deadlines may apply for time 
extensions:
– unavailability of technology
– shortage of supply
– vessel specific engineering 

constraints
– exhausted all other options

Extensions may be applied for 
up to 18 months prior to the 
deadline

Safety exemption for ballast 
water exchange/flushing

Exclusions for Exclusions for 
Conditions 2 Conditions 2 (100X IMO)(100X IMO) 

& 3 & 3 (1000 X IMO)(1000 X IMO)



NYS Certification ConditionsNYS Certification Conditions
Standards

Condition #2
By 2012, existing vessels 

operating in NY shall have ballast 
water treatment systems that 
meet the following standards

Condition #3
Vessels constructed on or after 
2013 operating in NY shall have 
ballast water treatment systems 

that meet the following standards

Organisms > 50 
micrometers

<1 living organism/ 10 
cubic meters

0 detectable living 
organisms

Organisms <50 and 
>10 micrometers

< 1 living organism/ 10 
milliliters

< 0.01 living organisms 
per milliliter

Indicator microbes
•Vibrio cholera <1 cfu/ 100 ml       
. . . or <1 cfu/ g wet weight
• E. coli <126 cfu/ 100 ml
•Enterococci <33 cfu/ 100 ml

•Vibrio cholera <1 cfu/ 100 ml 
. . . or <1 cfu/ g wet weight 
•E. coli <126 cfu/ 100 ml
•Enterococci <33 cfu/ 100 ml

Bacteria < 1,000 per 100 ml

Viruses <10,000 per 100 ml



Summary from the StatesSummary from the States
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